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SUBJECT: IMPLEMENTATION OF ANTIDUMPING LEGISLATION BY PARTIES 
TO GATT ANTIDUMPING CODE 

REF: (A) STATE 200895, (B) CANBERRA 4620 

1 . EMBASSY HAS NO INDICATION THAT AUSTRALIA IS USING THREAT 

OF ANTIDUMPING INVESTIGATIONS TO EXTRACT PRICE OR QUANTITATIVE 
UNDERTAKINGS FROM COMPANIES EXPORTING TO AUSTRALIA. 

2. AUSTRALIA PASSED ITS CURRENT ANTI DUMPING ACT IN JUNE 
1975, REPLACING PREVIOUS DUMPING AND SUBSIDIES ACTS, IN ORDER 
TO BRING ITS LAW INTO CONFORMITY WITH GATT CODE. ALL 
INDICATIONS AVAILABLE TO EMBASSY ARE THAT GOVERNMENT IS FOLLOW- 
ING SPIRIT AS WELL AS LETTER OF CODE. 

3. A COMPLAINING AUSTRALIAN FIRM IS REQUIRED TO SUBMIT 
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CHARGES. ACCORDING TO CUSTOMS OFFICIALS, SOME COMPLAINTS ARE 
THROWN OUT AT THAT STAGE FOR OBVIOUS LACK OF JUSTIFICATION. 

DURING NEXT STAGE, INVESTIGATION OVERSEAS BY CUSTOMS OFFICERS 
TO DETERMINE NORMAL SELLING PRICE, EXPORTING FIRMS COULD, IF 
THEY CHOSE TO DO SO, CAUSE PROCEEDINGS TO BE TERMINATED BY 
UNDERTAKING TO RAISE PRICES. HOWEVER, EMBASSY CONCLUDES, 

FROM FACT THAT INVESTIGATIONS UNDETAKEN OF U.S. EXPORTS 
(REF B LISTING) ARE PROCEEDING IN APPARENTLY ROUTINE FASHION 
AND FROM DETAILED CONVERSATION WITH CUSTOMS OFFICIALS REGARDING 
AUSTRALIAN PROCEDURES, THAT AUSTRALIA IS NOT PROMOTING COMPANY 
PRICE UNDERTAKINGS IN ABSENCE OF OFFICIAL FINDINGS OF DUMPING 
WITH INJURY. 

4. LOGIC ALSO ARGUES AGAINST THIS AS A TACTIC. EXPORTS ARE 
HINDERED DURING DUMPING INVESTIGATION ONLY IF CASH SECURITY 
(I.E. BOND) IS REQUIRED, AS IS PROVIDED FOR IN ARTICLE 10 OF 
GATT CODE. AUSTRALIAN CUSTOMS OFFICIALS STATE THAT IN 
INSTANCES WHERE CASH SECURITY IS REQUIRED AS CONSEQUENCE OF 
PRELIMINARY 

FINDING OF INJURY FROM DUMPED IMPORTS, THEY ARE 
ADHERING TO PARAGRAPHS (C) AND (D) OF ARTICLE 10, WHICH 
REQUIRE NOTIFICATION TO EXPORTING COUNTRY AND PROVIDE THREE 
MONTH LIMIT TO TEMPORARY MEASURES. EXPORTING COMPANY NOT 
CONFRONTED WITH CASH SECURITY REQUIREMENT WOULD APPEAR TO HAVE 
NO INCENTIVE TO ALTER ITS PRICES PRIOR TO FINDNG OF DUMPING 
WITH INJURY INASMUCH AS ITS EXPORTS DURING PERIOD OF INVESTI- 
GATION CAN CONTINUE AS NORMAL. 
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